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BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of i 
3 

and Woody Jenkins 1 
Jenkins for Senate 1996 ’ 1 .  MUR 4872 

. .  . .  

CONCILIATION AGREEMENT ’ ’ 

This matter was initiated by the Federal Election Commis&on (“Commission”), pursuant 
-. . ..- . . 

to information ascertained in the normal course of canying out its supervisory responsibilities. 

The Commi@on found &n to believe that Jenkins for Senate 1996 and Louis E. ‘!Woody” 

Jenkins, (“the Respondents”);knowingly and’willhlly Violated 2 U.S.C. 1 434(b)(S)(A). 

. 

. NOW, THEREFORE, the Commission and the Respondents, having participated in . 

infoImal methods of conciliation, prior to a finding of prdbable.cause to believe, do hereby agree 

‘as follows: ’ 

I. The Co@ssion has jdsdiction over the Respondents and the subject matter of this . . .  

proceeding, and this agreement has the effect of an agreemcht e n t d  pursuant to 2 U.S;C. 

Q 437g(a)(4)(A)(i). . ’ 

. 

. .  

. .  
IL Respondents have had a reasonable opportunity to demonstrate that no &tion should 

be taken in this matter.’ 

ID. Respondents enter voluntarily into .this agreement with the Commission. 

W. The pertinent facts in this.matter are as follows: 

I. ~enkins for 

. .  

1.9% is a political committee wifhid,tbe.rnear\ing.~f.2~~..S.~. 

6 431(4), .and is the authorized principal campggn committee for Woody Jenkins’ 1996 senate 

campaign. Michael A. Tham is the treasurer of Jenkins for Senate 1996: 
. .  

0 .... . . 

2. Woody Jenkins was a federal candidate in the 1996 elktion for Senate in Louisiana. 

. .  
% 



3: The Federal Election Campaign Act of 1971, as amended (“the Act”), requires each 
. .  

treasurer of a political committee to file reports of receipts and disbursements in accordance with 

the provisions of the Act. 2 U.S:C. 0 434(a). With respect to disbursements, the reports must 

include, among other things, the total amount of all disbursements and all disbursements for 

expenditures made to meet candidate or committee operating expenses. 2 U.S.C. 0 434@)(4)(A). 

The report of a disbursement must include the name and address of each: 

. .  

. - 

. p&n to whom an expenditure in an aggregate amount or value in 
excess of $200 within the calendar year is made by the reporting 
committee to meet a candidate or committee operating expense, 
together with the date, amount, and purpose’of such operathg 
expenditure. 

. 

‘2 U.S.C; 0 434(b)(S)(A) and 11 C.F.R 6 1.04.3@)(3)(i). . 

. . 4. . The Jenkins Committee’s 19% 12 Day Re-General and 1996 30 Day Post 

General Reports reflect three disbursements on October 7 (TV Ads), October 21 (Ad & Phone ’ 

Be), and November 2,1996 (Ad & Phone Bank), of $27,500 each to Courtnq 

Communications in 1996. . .  

’ ’ 5. ’. Impact’Mail & Printing (“Impakt’Mail’), not Cgurtney CoriunUnications, was the . ’ 

vador. , Courtney Communications was not involved in the provision of the services by Imp-, 

Mail atia’the s.ervices provided pertained solely to political advertising via computerized phone 

.banks, and not to television ads, 

6. After the 1996 primaryeledon in Louisiana, David Duke contacted Woody 

Jenkins and recommended.that he use the services of a computerized phone bank system run by 

Impact ‘Mail. Jenkins purchased several rounds of calis h m  Impact Mail. .After the first round 

of calls, Jenkins be’& he&g complaints that Duke’s name would appear on the caller ID when 

. .  

a phone bank message would arrive. At that point, Jenkins tried to cancel the tranetion but was 



. .  
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. .  

unable to because Tony Pkrkins, his campaign manager, had signed a contract with Impact Mail. 
' 1 :-) . 

Subsequently, Jenlcins instructed Perkins.to put a stop payment on the check issued to Impact 

Mail and directed that Impact Mail be paid through Courtney Communications, the campaign's 

media finn. The Jenkins Committee issued three 527,500 checks Courtney. Courtney, in turn, 

made out three checks in the same amount to Impact Mail. .The trekyrer ofrecord, Michael A. 

Tham, states that he was unaware of the.specific transactions -with Impact Mail when he entered 

the information on the disclosure repom; In the case of the first check, Mr. Tham shply 
. .  

assumed it waS for TV ativeitising. . 

7. The Jenkins, Committee contracted with 'Impact Mail for computerized phone ' 

bank services. Jenkins acknowledges that Impkt Mail provided the services to the Jenkins ' . ' . .  , 

. .  
Committtie. Courtney Communications was not involved in the provision of Seivides by Impact 

Mail. Jenkins decided to make disbursehents for the s&ces through Courtney 

Communications.beca& he did not want his campaign to be associated with Impact Mail and 

. 
- .  
9. . 

. 

did not w&t Impact ,Mail listed on the Jenkins Co&ttee's digclosure reports. . . 
' 

8. . The Respondents . .  contend that the Act and regulations require reporting of "the 

person .to whom aq qpenditure is made" and not the''u1timate vendor." Respondents fbrther 
. .  . .  

contend that Impact Mail was the "ultimate Vendor" in this matter, and cite that Courtn9 ' 

Communications, the vedor th? provided media services for.JenlciF for Senate'1996, was paid 

and directed to'pay in turn v&,ous other vendors e.g., television and radio stations. Respondents 

contend that the committee did not further itemize payments Courtney made to these and to other 

thirdpartyvendors. 

9. - Unlike the third party vendors referenced in paragraph 8, Impact Mail was not an . 

"ultimate vendor" or sub vendor of Courtney Cominunications. Whereas Courtney played a role 
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in the purchase of services and platement. of political advertisements with newspapers, radio . . . . . . 
if-). ' 

. '-..- ' . stations,.and television stations, in some cases contracting With'these'entities, Courtney had no 
. .  

.involvement whatsoever with the services provided by Impact Mail. Indeed, the Jenkins 

committee contracted directly with ~mpact  ail. Courtneyps only role in'this matter was to save 

. as a conduit for payment to Impact Mail so as to qnceal the transaction with Impact Mail. . 

V. Respondents howingly and willllly .filed false disclosure reports showing Courtney 

Communications as'the vendor that provided services to the .Jenkins Committee, in violation of ' 

d. a 
$ 

b61 
. .  1 .  ' . 2 U.SlC. 5 434(b)(S)(A). 

VL The Commission has detem&d that a civil'penalty of $82,500 ordinarily would be 

'qpropriatc in this matter, but the Commission has agreed'to accept a $3,000 civil penalty in 

&tlement of this matter, based on documentation and repres&tations made'by -?dents 
. .  

i 
a 
fll!l 

* 

concerning . .  their present financial chuqstauces. Respondents agree'that .the Commiuion's 

a c c e p k  . .  of this conciliation agreement is conditioned on the truthhlness and completeness of 

. 

... 

the infomation they provided. Respondents further agree that if they falsely state or fail to 

disclose mat&al idofmation concerning their present financial condition, such false statement or ' . 

.omission shall constitute a violation by Respondents of this wncil&ion agreement and grounds 

fbr'the Commission @ obtain relief against Respondents in a civil action pursuant ,to 2 U.S.C. 

. .. . 
. .  

. .  

. 

.§ 437g(a)(S)@).. In such a civil actio6 if the wurt finds that Respondents falsely stated or failed 

to disClose any material fact concerning their'financial condition, Respondents agree that they 

will Consent to the Court's eaby of a civil penalty of $82,500, which represemts the amount that 

the Commission would ordinarily seek for the violations at issue. Should a court order relief in 

. .  

connection with proceedings instituted under this Paragraph, this conciliation agreement shall, in 

all other respects, remain in fi l l  force and effect. The civil penalty will be paid as follows: 

. 

0 
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1. One initial payment of $1,000 .due upon the signing of this a p a e n t ;  

2; Thereafter, no. more than 30 days h m  the date this agreement becomes effective, four 

consecutive mbnthly installment payments of $500 ea& 

3. Each such installment shall be paid within 30 days of the previous installment; 

4. In the event that ,any installment payment is not .meived by the Commission' by the 

fifth day &.it becomes due, the Commission .maysat its discretion,.accelerate the 

remaihgpayments and cause the enti;. amount to become due upon ten'days written. 

notice to the respondents. F'ailure.by the Commission to accelerate the payments with ' 

regmi to any overdue installment shall not be construed as I waiver of its right to i o  . 

'so with regard to future overdue installments. 

. .  

. Respondents will also amend their d i ~ l o ~ ~ r e  reports t6 accurately reflect Impact Mail e 
the vendor for the transactions at issue and to accurately describe the purpose ofthe 

disbursements. Respondents shall have no more than 30 days &om the date this agreement 

becomes effective to comply with and imp1,eqent this requirement and to so noti@ the 

Commission. . .  

. .  
VII. The Coqmission, on request of anyone filing a complaint under 2 U.S.C. 

0 437g(a)(l) concerning the matters at issue'herein or on its own motion, may wiew compliance 

with this agreement. If the Comxpission believes that this agreement or any requirement thereof 

has beeh violated, it may institute a civil action for relief in the United States District Court for 

the District of Columbia. 
. .  

' Vm. This agreement shall become effective as of the date that all parties hereto have 

'executed same and the Commission has approved the.entire agreement. 
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IX. This Concibation Agreement constitutes the entire agreement between the parties on 

the matters raised herein, and no other statement, promhe, or agreement, either written or oral, 

made by either party or by agents of either party, that is not contained in this written agreement 

SM be drceable.  

. .  

. -. - FOR THE COMMISSION 

Lawrence.H.Norton ' 

General Counsel 

BY: .y%r/c g h d  

. .  - 
i .  

. .  . .  

Rhoda J. %sdingh . Date/ 
. . Acting Associate General Counsel 

fbr Enfo-eat 

FOR THE RESPONDENTS:. 

. .  . . .  


